IN THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRG N A
Al exandria Division

UNI TED STATES OF AMERI CA CRI M NAL NO.

)
)
V. ) Count 1: [Illlegally
) Suppl ement i ng Feder al
SHI RLEY A. FRANKLI N ) Oficial’ s Sal ary]
) 18 U.S.C. 8209
)

Def endant

STATEMENT OF FACTS

If this matter were to proceed to trial, the United States
woul d prove the foll owi ng beyond a reasonabl e doubt.

. 1 NTRODUCTI ON

A. Governnent Oficials: Robert L. Neal and Francis D. Jones

_ 1. Robert L. Neal, Jr. (“Neal”) was the Director of the
O fice of Small and D sadvant aged Business Utilization (“SADBU')
within the Departnent of Defense (“DoD’). SADBU was the office
Wi thin DoD chiefly responsible for the adm nistration of
acquisition preference prograns within DoD. Neal held his
position as Director of SADBU from about June 1996 until about
June 13, 2001. As the Director of SADBU, Neal was a Senior
Executive Service (SES) enployee and a political appointee.

2. Francis D. Jones (“Jones”) was Neal’ s Executive
Assi stant at SADBU fromin or about May 1999 until about January
19, 2001. Jones was selected for this SES position by Neal.
| medi ately prior to Jones’ enploynment at SADBU, Jones worked at
GSA in contract admnistration. Prior to the time Jones |left GSA
for DoD, Jones’s position at GSA was Deputy Director for National

Federal Acquisition Services for Technol ogy (National FAST).



3. Neal and Jones were “public officials” within the
meani ng of 18 U.S.C. § 201(a)(1).

4. During their respective tenures at DoD, Neal and Jones
wor ked at DoD offices located in Arlington, Virginia. During his
tenure at GSA, Jones worked at GSA offices located in Falls
Church, Virginia.

5. By virtue of their respective official positions within
both DoD and GSA, Neal and Jones exerted substantial influence
over certain individuals and conpani es seeking to participate in
acqui sition preference prograns adm ni stered by DoD and GSA

6. Anong the acquisition preference prograns adm ni stered
by SADBU was t he DoD nentor protege program The purpose of the
ment or protege programwas to encourage major DoD contractors,

t hrough Government cost rei mbursenent, to assist in inproving
smal | di sadvant aged busi nesses’ capabilities to perform as
subcontractors and suppliers. The DoD Conptroller provided funds
to the SADBU office, which in turn sub-allocated a portion of the
funds to mlitary departnents and defense agencies for

di sbursenent to nentor conpanies to pay for the training of

pr ot ege conpani es.

B. The Defendant, O her Parties And Organi zati ons

7. COMPUTER CONSULTI NG OPERATI ONS SPEC., INC. (CCOPS) was a
wonman owned, small and di sadvant aged busi ness, operating in
Culver City, California, that provided information technol ogy
services to custonmers. CCOPS held contracts with major
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manuf acturers and with certain United States governnent agencies,
i ncl udi ng GSA and DoD.

8. CCOPS was awarded a contract under one of GSA s
acqui sition preference prograns for di sadvantaged busi nesses.
The contract was referred to as the “FAST [Federal Acquisition
Services for Technology] 8(a) Miultiple Award Indefinite Delivery
Indefinite Quantity (MAIDIQ Contract.” FAST 8(a) MAIDIQ
contracts were “set aside” contracts for Information Technol ogy
(I'T) products and services reserved for certain qualifying Snal
and D sadvant aged Busi nesses, known as “8(a) conpanies.” The
award of a FAST 8(a) MAIDI Q contract to an 8a conpany had the
potential of generating substantial business for that conpany in
part because services and goods coul d be purchased by a
government agency w thout conpetitive bidding for specific
purchases (referred to as “task orders”). FAST 8(a) MAIDI Q
contracts were awarded for a five year term wth a maxi mum
“contract ceiling” of $90, 000, 000.

9. The Defense Mddeling and Sinmulation Ofice (DVSO was a
conponent of DoD. DMSO would order contracts for goods and
services through GSA contracts.

10. Northpointe Telecom Inc. (“Northpointe”) was a
California conpany that maintained a bank account with
Nat i onsBank i n Washi ngton, D.C.

11. The defendant, SHI RLEY A. FRANKLIN, is a sister of the
owner of CCOPS. She was enpl oyed by CCOPS as a project nanager
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on CCOPS s contracts with DoD s DMSO. Defendant FRANKLI N al so
was the owner and the president of Northpointe.

C. Actions Taken By Neal And Jones For The Benefit O CCOPS

12. I n Septenber 1997, Neal gave approval for CCOPS to be a
protege to | BM G obal Governnent Industry, a nentor, under DoD s
ment or protege program By year end 1999, in part as a result in
its participation in the nentor protege program CCOPS received
in excess of $4 mllion in DoD rel ated business, either as a
prinme contractor, as described herein at 13, or as a
subcontractor.

13. Beginning in about March 1998 Jones directed a DoD
official at DMSO to choose CCOPS as its general contractor for
mul ti pl e vendors and consul tants, whose services DMSO wanted to
enpl oy but who had not obtained their own GSA contracts enabling
themto be conveniently hired by DMSO  Under the arrangenent,

t hese vendors and consul tants would then work for DMSO as
subcontractors to CCOPS. Using CCOPS 1D Qcontract vehicle for
this purpose, Jones was able to direct, w thout conpetitive

bi ddi ng, substantial DMSO business to CCOPS in 1998. As DVBO s
needs increased as reflected in the subm ssion of new task
orders, in addition to the annual renewal of previous task
orders, Jones continued to direct DMSO to keep using CCOPS, as
its general adm nistrative contractor, through 1999 up until
approxi mat el y Sept enber 2000.

1. THE SERIES OF PAYMENTS TO JONES AND NEAL

4



14. Begi nning on about January 1999 and continuing as late
as June 2001, in the Eastern District of Virginia and el sewhere,
t he def endant SHI RLEY A. FRANKLI N agreed to permt Jones to have
access to substantial sunms of noney that had originated from
CCOPS. She facilitated his access to these funds in part to
financially reward himfor his on-going assistance in the
exercise of his official duties, particularly, his direction and
i nfluence over DVMBO s procurenent decisions. Defendant FRANKLI N
admts that the president and owner of CCOPS was fully aware of
the facts set forth in this paragraph.

15. Defendant FRANKLIN facilitated paynents to Jones
t hrough a Nort hpoi nte bank account at NationsBank in the
Washi ngton D.C. netropolitan area. Northpointe was a conpany
owned and controll ed by defendant FRANKLIN. Def endant FRANKLI N
knew t hat CCOPS was periodically transferring its funds through
an internedi ate account, controlled by a fam |y nenber of the
owner of CCOPS, to the NationsBank Northpointe account. From
approxi mately Decenber 1998 through approxi mately August 2000,
using the intermedi ate account, defendant FRANKLIN assisted in
the transfer of approximtely $872, 000 of CCOPS funds to the
Nort hpoi nte bank account. |In early 1999, defendant FRANKLI N
permtted Jones to have signatory authority (with her) on the
Nor t hpoi nt e bank account.

16. From approxi mately February 1999 t hrough August 2001,
def endant FRANKLIN permtted Jones to withdraw cash from or to
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wite checks on, the Northpointe account for his own benefit. 1In

some cases, at the direction of Jones, defendant FRANKLIN signed

Nor t hpoi nt e checks, know ng that Jones woul d personally benefit.

Def endant FRANKLI N was unaware that sone of these paynents turned

out to be for the benefit of Neal. For exanple:

a) On or about January 29, 1999, defendant FRANKLIN wrote a
Nort hpoi nte check to NationsBank in the anmount of $5,455.55
to pay a balance on a credit card issued to Neal.

b) On or about July 23, 1999, defendant FRANKLIN wote a
Nor t hpoi nte check to the Valley Travel Goup in the anount
of $1,031.20 to pay for a trip for Neal and a fenale
compani on.

c) On or about March 24, 2000, defendant FRANKLIN wote a
Nort hpoi nte check in the anmobunt of $49, 996.80 payable to
Enterpri se Bancorp, Inc., which check was used by Neal and
Jones to purchase 2,232 shares each in Enterprise Bancorp
Inc., and its wholly owned subsidiary, Enterprise Federal
Savi ngs Bank.

d) On or about May 30, 2000, defendant FRANKLI N caused the
i ntermedi ate account, controlled by a famly nenber of the
owner of CCOPS, to issue a $27,000 check payable to a
conpany, designated by Jones, which funds eventually ended
up in a Liechtenstein bank account, controlled by Jones and

Neal .



17. Throughout 1999 up through Septenber 2000, defendant
FRANKLI N continued to seek the assistance of Jones in maintaining
and enl argi ng CCOPS' business with DVMSO  After a personnel
change was nmade at DMSO i n Septenber 2000, which Iimted Jones’
ability to influence DMSO deci si ons, defendant Franklin continued
to seek Jones’ assistance. For exanple, in md Septenber 2000,
def endant FRANKLI N contacted Jones and told himabout certain
billing related problens CCOPS was having with a newly appoi nted
DMSO official. The newly appointed DMSO of ficial was questioning
CCOPS' invoices and was seeki ng backup docunentation from CCOPS
before rel easing paynent. Wthin a day or two, Jones contacted
the DMSO official, questioned the official’s right to obtain the
docunent ati on sought, and urged himto proceed with paynent.

18. In all, fromapproximtely February 1999 through August
2001, fromthe Northpointe funds Jones received approxi mately

$275, 000 and Neal received approxi mately $72, 000.



Respectful ly subm tted,

Paul J. McNulty
United States Attorney

By:

St ephen P. Learned
Assi stant United States Attorney

Seen and Agr eed:

Shirley A Franklin

Peter H Wite
Counsel for Shirley A Franklin



